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Citation 4.35 enforcement of Compliance f o r  nursing facilities 

42 CFR 

9488.434 


42 C F 3  
5488.402(:)(2) 

42 CFR 

§488.456(c)(d) 


42 CFR 

§488.488.404(b)(l) 


( a )  notification of Enforcement Remedies 

When taking anenforcement action against a non-
State operated NF, the State provides
notification accordance with 42 C 9 9  
488.402(f). 

(i) The notice (except f o r  civil money penalties
and State monitoring) specifies the: 

(1) nature of noncompliance, 
( 2) which remedy is imposed, 
( 3 )  effective date of the remedy, am2 
(4) right to appeal the determination 

leading to the remedy. 


The notice forcivil money penalties is in 

writing and contains the information 

specified in 42 CFR 488.434. 


Except for civil money penalties and 

State monitoring,notice is given at least 2 

calendar days beforethe effective date of 

the enforcement remedyf o r  immediate jeopardy

situations ana at least 15 calendar days

before the effective date of the enforcement 

remedy when immediate jeopardy doesnot 

exist. 


notification of termination is given to the 

facility and to the public at least 2 

calendar days before the remedy's effective
Lve 

date if the noncompliance constitutes 

immediate jeopardy andat least 15 calendar 

days before the remedy's effective date if 

the noncompliance does not constitute 

immediate jeopardy. The State must terminate 

the provider agreement of an NF in accordance 

with procedures in parts 431 and 442. 


( 5 )  Factors to be Considered in Selecting Remedies 

(i) 	In determining the seriousness of 
deficiencies, the State considers the factors 
specified in 42 CFR 488.404(b)(1) C (2). 

The State considers additional factore.
-
Attachment 4.35-A describes the State's 
other factors. 
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42 CFR 
5 4 8 8 . 3 0 3 j b )
i9?0(h)(Z)(?) 
of t h e  A c t .  

TN No. -
Supersedes
TN NO.­

( 1 ) T e m p c r a z y  management-
( 2 )  d e n i a l  o f  P a y m e n t  for New admissions-
( 3 )  C i v i l  Money P e n a l t i e s-
( 4 )  Transfer of r e s i d e n t s  Transfer of-

R e s i d e n t s  with C l o s u r e  o f  facility
- ( 5 )  S t a t e  monitoring 

attachments 4 . 3 5 - 3  through 4 . 3 5 - G  describe t h e  
alternative remedies and the criteria for a p p l y i n g  them.  

( e )  -	S t a t e  i n c e n t i v eP r o g r a m s  

(1 )  P u b l i cR e c o g n i t i o n-
( 2 ) i n c e n t i v eP a y m e n t s-
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